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her determination or the determina-
tion of any of his or her designated of-
ficers who have authority to issue No-
tifications of Results of Investigation.

(2) The Director will review all deter-
minations of no violation that involve
complaints that are not also cognizable
under title I of the Americans with
Disabilities Act.

(3) In cases where the Director de-
cides to reconsider the determination
of a Notification of Results of Inves-
tigation, the Director shall provide
prompt notification of his or her intent
to reconsider, which is effective upon
issuance, and his or her final deter-
mination after reconsideration to the
person claiming to be aggrieved, the
person making the complaint on behalf
of such person, if any, and the con-
tractor.

(4) If the investigation finds a viola-
tion of the act or this part, OFCCP
shall invite the contractor to partici-
pate in conciliation discussions pursu-
ant to §60-741.62.

§60-741.62 Conciliation agreements.

(a) If a compliance evaluation, com-
plaint investigation, or other review by
OFCCP finds a material violation of
the act or this part, and if the con-
tractor is willing to correct the viola-
tions and/or deficiencies, and if OFCCP
determines that settlement on that
basis (rather than referral for consider-
ation of formal enforcement) is appro-
priate, a written conciliation agree-
ment will be required. The agreement
shall provide for such remedial action
as may be necessary to correct the vio-
lations and/or deficiencies noted, in-
cluding, where appropriate (but not
necessarily limited to) such make
whole remedies as back pay and retro-
active seniority. The agreement shall
also specify the time period for comple-
tion of the remedial action; the period
shall be no longer than the minimum
period necessary to complete the ac-
tion.

(b) Remedial benchmarks. The reme-
dial action referenced in paragraph (a)
of this section may include the estab-
lishment of benchmarks for the con-
tractor’s outreach, recruitment, hiring,
or other employment activities. The
purpose of such benchmarks is to cre-
ate a quantifiable method by which the

§60-741.65

contractor’s progress in correcting
identified violations and/or deficiencies
can be measured.

§60-741.63 Violations of conciliation
agreements.

(a) When OFCCP believes that a con-
ciliation agreement has been violated,
the following procedures are applica-
ble:

(1) A written notice shall be sent to
the contractor setting forth the viola-
tion alleged and summarizing the sup-
porting evidence. The contractor shall
have 15 days from receipt of the notice
to respond, except in those cases in
which OFCCP asserts that such a delay
would result in irreparable injury to
the employment rights of affected em-
ployees or applicants.

(2) During the 15-day period the con-
tractor may demonstrate in writing
that it has not violated its commit-
ments.

(b) In those cases in which OFCCP as-
serts that a delay would result in irrep-
arable injury to the employment rights
of affected employees or applicants, en-
forcement proceedings may be initi-
ated immediately without proceeding
through any other requirement con-
tained in this chapter.

(¢c) In any proceedings involving an
alleged violation of a conciliation
agreement, OFCCP may seek enforce-
ment of the agreement itself and shall
not be required to present proof of the
underlying violations resolved by the
agreement.

§60-741.64 Show cause notices.

When the Director has reasonable
cause to believe that the contractor
has violated the act or this part, he or
she may issue a notice requiring the
contractor to show cause, within 30
days, why monitoring, enforcement
proceedings, or other appropriate ac-
tion to ensure compliance should not
be instituted. The issuance of such a
notice is not a prerequisite to insti-
tuting enforcement proceedings (see
§60-741.65).

§60-741.65 Enforcement proceedings.

(a) General. (1) If a compliance eval-
uation, complaint investigation, or
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